WILLIAM J. ScoTT
ATTORNEY GENERAL
STATE OF ILLINOIS
500 SOUTH SECOND STREET
' SPRINGFIELD

. September 6, 1973

FILE NO. S-626

ELECTIONS: |
Registration Requirements

Honorable John J. McCarthy,
State's Attorney
Coles County

P, O. Box 297
Charleston, Illinois

Dear Mr. McCarthy:

qeent Yehter wherein you state:

, en raquested by the County Clerk and
rder of goles County, Illinois to furnish
opinion arding voter registration.

is located Eastern Illinois

This University publishes a
newsp. known as the 'EASTERN NEWS'., On

CApril 16, 1973 there appeared in that
publication an encouragement to students to
register and vote in Coles County these
same notices indicate the registrant could
remain registered in his home county.




A review of the Illinois Revigsed Statutes

1971, Chapter 46, Section 4-8 indicates

in part:
‘If the applicant for registration was
last registered in another county within
this State he shall also sign a certifi-
cate authorizing cancellation of the '
former registration., . . . . °*

The question asked by the County Clerk and
Recorder is whether the signing of the can-
cellation certificate is 2 condition pra-
cedent to registration and if the individual
refuseas to sign the cancellation certificate
is the registration official acting properly
in refusing to register the applicant.

Enclosed is a copy of the notice appearing
in the 'EASTERN NEWS' of April 16, 1973.

Your opinion as to the responsibility of the
County Clerk and Recorder in this matter will
be appreciated.®

Section 4 of Article III of the 1970 Illinois
Constitution provides as follows:

"The General Assembly by law shell define per=~
manent residence for voting purposes, insure
secracy of voting and the integrity of the
election process, and facilitate regigtration
and voting by all qualified persons. Laws
governing voter registration and conduct of
elactions shall be general and uniform."

You have asked for an interpretation of section 4-8
of “The Blection Code" (Ill. Rev. Stat, 1971, ch., 46, par. 4-8.)

which provides in part:
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If the applicant for registration was last
registered in another county within this
State, he shall algo sign a certificate
authorizing cancellation of the former
registration. The certificate ghall be in
substantially the following form:

To the County Clerk of . . . . . County,
Illinois.

To the Election Commission of the City of
s e o e ¢ Illinois.

This is to certify that I am registered in
your (county) (city) and that my residence
was » » L 4 - L J - L] L d - - L L 3 - L d L ] * L ] L] L ]

® & 2 & 8 & 5 2 e ® ® 4 & & » 9 e

Having moved out of your (county) (city),
I hereby authorize you to cancel said
registration in your office.
Dated 2¢ . . . oo Illinois, this . . . . day
0£o‘;oooh.bolgo..‘o

(8ignature of Voter)
Attest: . . . . . , County Clerk, . « « . .
County, Illincois,

The cancellation certificate shall bs mailed
immediately by the County Clerk to the County
Clerk (or clection commission as the case

may be) where the applicant was formerly
registered. Receipt of such certificate shall
be full authority for cancellation of any
previous registration.”

Section_an of "The Rlection Code" (Ill. Rev. Stat.

1971, ch, 46, par. 3-2) provides:
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"A permanent abode ig necessary to constitute
& residence within the meaning of the pre-
ceding section. #* * #

In Opinion No. $=-335 which was igssued by this cffice
on September 29, 1971 it was pointed out that a permanent
ahada_is necassary to constitute a residence and that one
cannot have a2 residence in two places at the same tine.
(Bullman v.'gggggg, 362 1I1l. 469 and Pope v. Board of Election
Commissioners, 270 Ill. 196.) The following language was |
quoted from Anderson v. Pifer, 315 Ill. 164 »t pages 167 and
168:

"A permanent abode is necessary to constitute
a residence. (Smith's Stat, 1923, chap. 46,
gsec. 66.) ‘Regidence' and ‘permanent abode’
are synonymous terms. (Johnson v. People, 94
Il1l. 505.) vwhether a college student is
entitled to vote because his permanent abode
is at the place of the college is one of
fzct. One cannot have a vesidence in two
‘placas at the sane time. (Dale v. Irwin,

78 Il11. 170.) The mere presence of the
student at the place of the college is not
sufficient to entitle him to vote. His
residence rust be bona fide with no intention.
of rxaturning to the parental home. College
students entively fres from parental control,
who regard the college town a2z their home

and who have no other home to return to in
case of sickness or other affliction, are
legal voters. (Dala v. Irwin, supra; Welsh
v. Shumway, 232 I1l. 54.) The question of
residence 19 ona largely of intention, and

a voter is competent to testify as to his
intention, but such testimony is not con-
clusive, * * # #» »
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It has been held that the General Assémbly has the
power te’eatéblish registration reqnireménés for voters which
constitute reasonable limitations on the right of suffrage,
(Clark v. Quick, 377 Ill. 424; Pope v. Board of Zlection

Commissioners, 370 111. 196; People ex rel. Rago v. Lipsky,
327 11l. App. 63.) In Tuthill v. Rendelman, 387 r1l1. 321

the court said at page 350:

"A right to vote is not an inalienable right,
It is a conditional right, conditioned upon
many things, among which are not only the
requirement that he be properly registered
as a voter, but that he appsar at the proper
hours for voting and that he vote only in
his own precinct, and the like. {Clark v.
Quick, 377 Ill. 424.) The general rule in
determnining whether a scatute is mandatory or
advigory is as follows: ‘Whers the terms

of a statute are peremptory and exclusive,
where no discretion is reposed or where
penalties are provided for its violation, the
provisions of the act must be regarded as
mandatory.' (Clark v. Quick, 377 111. 424;

- 8ledschlag v. May, 363 Y11, 538; Allen v,
FUTISr, 332 11T.7304; People v. Bushu, 288
ITIT7277; Behrensweyer v. Kreits, 135 111,
581.) It is clear that no discretion is
raposed in the votexr by the language of the
Permanent Registration Act as to the necessity
for his registration in the manner required
by the act. It was the evident intention
of the General Assembly to put teeth into
the Permanent Registration 2ct and to pravent
frauds arising out of illegal or indifferent
registration,*®
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Furthgrmore. it is a general rule that there must be a

compliance with statutory provisions ralating to transfers

of registration. (Gigante v, Board of Elections of

City of ¥New York, 311 N.¥Y.S. 2d 4503 Metric Inv., Inc. v.
Patterson, 244 A. 2d 311.) A voter may have his r@gistration _

transferred to eorrespond'to a change of residence provided
that the statutory procedure is followed, Roy v. Beveridge,
125 or. 92, 266 P. 230; State v. Surber, 83 W.Va. 78S, 99‘
S.E. 187,

Baged upon the foregoing legal authorities I am
of the opinion that if the applicant for registration was
last registered in another county of this State then he is
reguired by section 4-8 of “The Election Code" to sigm a certi-
ficate authorizing cancellation of the former registration. I
believe this to be a reasonable requirement to insure the inte-
grity of the alection process as reguired by seetion 4 of Article
III of the 1970 Illinois Constitﬁtion. It is, in my opinion, a
mandatory requirement which must be followed in order to complete
his transfef of registration. Such a construction is necessary in
order to insure that the applicant does not vote in two places,

In determining whether a statute is mandatory, considerstion
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must be'given to the entire statute, its nature, its object,
and the consequences which would result ffam.construing it

one way or the other, Zbinden v. Bon ty Copmunity Unit

School Dist, No. 2, 2 111, 2d 232, People ex rel, Stuckart
v. Chicago B, & Q. Railroad Co., 290 Ill. 327.

You also asked whether your County Clerk and Re~
corder is aéting properly in refusing to register an applicant
who refuses to sign the certificate authorizing cancellation _
of his former registration. Although it is true that the
statute does not expressly say that your County Clerk and
Recorder ahbuld refuse to register a person who refuses to
sign the certificate authorizing cancellation of the former
registration, such a result should be implied. Necessary
implications and intendments from ﬁhe language used in‘a
statute may be resorted to in order to ascertain legisla-
tive intent. (U.8. v. Jones, 204 F. 24 745,) A statutory
grant of powar or right carries with it, by implication,

everything necessary to carry out the powar or right and

meke it effectual and complete, Euziere v, Bighway Commigsioners
of Town of Rockville, 346 I1l. 131.
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In conclusion, I am of the opinion that your‘COunty
Clerk and Recorder should refuse to ragister an applicant
who is registered in another count& of this State if he
rofuses to sign a certificate authorizing cancellation of
his former registration as required by section 4-8 of "The
Blaection Code.® Such a result is nécasaary in order to
make the statute sffectual and complete.

| Your question refers specifically to university

students. I would call your attention to the following
langunage in my opinion No. 8~335 (1971 Op. Atty. Gen. 96):

"It is my opinion that an applicant under

21 who applies for ragistration muat receive

the identical treatment and be subject to

tha same inquiries as apply to those voters
21 and over." '

Very truly yours,

ATTORNEY GENZRZBRAL




